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KaHIUAAT IOPUINYHAX HAYK, JTOIEHT,

JOLIEHT Kadeapu 1ep>KaBHO-TTPABOBUX JTUCIUILIIH Ta MyOaigHOro ynpasiiHas GaxkyasTety Ne 4
JIoHeIpKOTOo 1ep’KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIpaB

3APYBI2KHUH JTOCBIJ] IMONEPEJKEHHSA HACUJIbHUIbKUM
3JIOYNHAM IMTPOTHU CTATEBOI CBOBOJAU TA CTATEBOI
HEJOTOPKAHOCTI HEITOBHOJIITHIX

Y cmammi posenanymi midcnapooui HOpMamueHO-npagosi akmu NONEPeo’CeHHs. HACUTbHUYLKUM LOYUHAM
npomu cmameegoi c60600u ma cmamesoi HeOOMOPKAHOCME HeNOBHONIMHIX. AHANI3 MINCHAPOOHO-NPABOBUX AKMIE
ma 3aKoOHO0ABCMBA THUIUX 0epaHcas CIOYUMb NPO me, WO HUHI NPAKMUYHO 6CL KpaiHu C8iny Maioms HOpMU, MI€0
Y IHULOT0 MIPOIO NO8 SI3AHI 3 KPUMIHATILHO-NPABOBOIO OXOPOHOIO CYCNINbHOI MOpai. [CHY8aHHS YuX HOPM 3YMOGIEHO
HEOOXIOHICIMIO OEPAHCABHO20 KOHMPOIIO 3 NPOCMUMYYIEI0, 00i20M NOPHO2PADIUHOT NPOIYKYIL, A MAKOINC HASABHICIIO
30008 ’3aHb HA PIGHI MIdHCOEPIHCABHUX 8IOHOCUH. 3A3HAYUEHO, WO 8 MIJICHAPOOHIN NPAKMUYI HEMAE 3A2AIbHOBUZHA-
HUX CIMAHOapmi6 3aKOHO0ABU020 8PECYNIOBAHHA PUHKY CEKCYANbHUX NOCTY2 — Y KONCHILL 0epiHcasi 3anposadiHceHo
0cobUBI NPasosi nNiOxXoou 3 ypaxys8auHsImM HAYiOHAIbHUX mpaouyii. Boonouac y 6ineuiocmi egponeticbkux Kpain Ha
honi 1051bHO2O cmasnents 00 0ci6, SKI 3aUMAMbCs RPOCMUMYYIEIO, 3anpoBaAOICeHO Cysopiu, Hidc 6 YKpaini,
CamKyii 3a BUsBU CEKCYATbHO2O HACUTLCMBA wodo Oimetll. Ha pieni 6acamvox wmamis (nanpuxnao, cm. 230 KK
wmamy Hoio-Hopk) 3a euunenns npocmumyyii kapaioms ne minbku 0coby, AKa HA0ae NamHi ceKcyanbti nocyau,
a 1 0cody, KA HUMU KOPUCIYEMbCS (MAK 36ane namponyeanhs). Taxuti npuHyun amepuKkancbKo20 3aKoH00asYs
VABGNAEMbCSL O0CUNDb OOPEUHUM, OCKLIbKU Ye 0d€ 3M02Yy KOHMPONIO8AMU 3N0YUHHY OisIbHICIb 3 YCiX iT O0Ki8, cmeo-
prosamu 0okazosy 6asy; zanobicamu 3104unam. Takum yunom, uuesasHadeni ma iHuwi MidDCHaApOOHi OOKYMeHmuU
NOKAAOEHO 8 OCHOB8Y 3AKOHO0ABCME 6ACAMbOX KPAiH, Y MeACAX SIKUX PO3POOLEHO 3aKOHU w000 OOPOombOU i3 CEKCy-
anvroto excnayamayicio (CLIA, Himeyuuna, [llseyis, Hioepranou ma in.).

Knrwouoei cnosa: cexcyanvhe nacuibcmeo, oumuna, cmamesa c6o600a, cmameda HeOOMOPKAHICb, 3ano0i-
2AHH51, MIJDICHAPOOHO-NPABOBI 3ACA0U, KOHBECHYIS.

Kuzmenko S. S. FOREIGN EXPERIENCE IN THE PREVENTION OF VIOLENT CRIME
AGAINST SEXUAL FREEDOM AND SEXUAL INCOMPLETENESS OF MINORS
The article considers international legal acts to prevent violent crimes against sexual freedom and sexual
integrity of the child. An analysis of international legal acts and legislation of other states shows that today almost
all countries of the world have norms, to some extent related to the criminal law protection of public morality.
The existence of these norms is due to the need for state control over prostitution, the circulation of pornographic
products, as well as the existence of obligations at the level of interstate relations. It is noted that in international
practice there are no generally accepted standards of legal regulation of the market of sexual services - in each
country special legal approaches are introduced, taking into account national traditions. At the same time, in most
European countries, against the background of loyalty to persons engaged in prostitution, stricter sanctions have
been introduced than in Ukraine for sexual violence against children. The urgency of the topic is due to the fact
that the expansion of the process of European integration of Ukraine requires the implementation of standards
of protection of human rights and freedoms recognized in the law enforcement practice. This is especially true of
children who, because of psychological, social and personal immaturity, dependence on adults, lack of life experience
and many other factors, are least protected from the dangers, including sexual abuse (according to UNICEF;, every
fifth child in Europe becomes sexually abused). World-wide humanitarian approaches to the protection of the sexual
integrity of the child are enshrined in the Geneva Declaration of the Rights of the Child 1924 p., And subsequently
in the Universal Declaration of Human Rights 1948 p., The Declaration of the Rights of the Child 1959, the 1989
Convention on the Rights of the Child (vatified in Ukraine 1991 p. .), The Council of Europe Convention on the
Protection of Children against Sexual Exploitation and Sexual Abuse. In accordance with international standards,
in addition to the punishment of the perpetrators, work should be done with those who have committed acts of a
sexual nature, to prevent new violations, as well as to rehabilitate victims. Unlike the EU criminal law doctrine,
US federal law addresses the issue of criminal protection of child sexual abuse more broadly, including in the
“child sexual abuse” group of acts that have more than direct but also the indirect link with the sexual motivation
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of the guilty person. These actions are divided into two types by American criminologists: adult and child sexual
intercourse (incest) and extramarital sex (pedophilia). At the level of law, most U.S. states punish not only the
person who provides sexual services but also the person who uses them (so-called "patronage”). This principle of
the American lawmaker seems to be quite relevant because it allows to create evidence base, prevent crime.

Key words: sexual violence, child, sexual freedom, sexual integrity, prevention, international legal principles,

convention.

3a yac He3aJeKHOCTI YKpaiHCbKa JeprkaBa
MOCTIWHO BXKHMBaJIa 3aX0/I1 3 METOO (popMyBaHHS,
peamizamii Ta 3MiIHEHHS TONITHKH y cdepi
3aXUCTY IPaB 1 CBOOOA JUTHHHU, 10 IPYHTYETHCS
Ha CHCTEM1 MI)KHAapOAHO-IPABOBUX IPHUHIIMIIIB
3aXUCTy IpaB aiTel. Jlexnapaiiiero npaB TUTHHU
(1959 p.) [1] Bu3HaUYEHO, IO AUTHHA BHACIIIOK
il ¢i3myHOi 1 po3yMOBOiI HeE3pinoCTi MmoTpedye
CHeliaJbHOT OXOPOHH 1 MIKITYBaHHS, BKJIIOUa0UH
HaJIe)KHUN TPABOBUHN 3aXUCT AK 10, TaK 1 MICIA
HapokeHHs. BpaxoByroun Te, mio el MikHa-
pPOIHMI JOKYMEHT parudikoBaHO, YKpaiHCbKa
Jiep’kaBa MOBMHHA JIOTPUMYBATUCh MPHUHIIMIIIB
IbOTO aKTa [2, c. 8].

MixHapoHO-TIpaBOBl 3acajy 3anoOIraHHs
YKOPCTOKOMY TIOBOJDKEHHIO 3 JIThbMU Ha piBHI
OOH Bu3HauyaroTbcs 3arajbHOIO JIEKJIAPAIli€lo
npaB sonuHu 1948 p. (ct. 5), MikHaponHUM
MaKTOM TPO I'POMAaJSHCHKI Ta MOJITUYHI IpaBa
1966 p. (cT. 7) i iHIIKMMH 6a30BUMHU MI>KHAPOTHO-
MIPaBOBUMHM JJOKYMEHTaMHU 3 IIPaB JUTHHH.

Komirer minictpiB Pagu €Bponu npuiiHss
Ty HU3KY pEKOMEHMAIi, po3poOIeHUX ISt
kpain-uneniB: Pexomennaitis Ne R (79) 17 mono
3aXUCTY JITeH B1Jl HECIIPaBEAJIUBOIO CTABICHHS;
Pexomenparist No R (85) 4 mono HacunbcTBa B
cim’i; Pexomenpartis Ne R (87) 21 momo moro-
MOTH KE€PTBaM Ta IMOMEPEHKEHHs BIKTUMI3allii;
Pexomenpariss Ne R (90) 2 momo coriaabHUX
3axX0J[IB 3 HACWJILCTBA B CiM’i; Pexomenpmaris
Ne R (93) 2 momo mMeamko-coriaibHUX acreK-
TIB HaHECEHHS IWIKOAW OiTIM; PexkoMmeHnmaitist
Ne R (2000) 11 monmo 3axomiB, CHpPSIMOBaHUX
MPOTHU TOPTIBI JIOABMH 3 METOIO CEKCyaJIbHOT
ekcruryaraiii; PexkomennarisNeR(2001)16 oo
3aXHUCTy JITEH BiJ CEKCyalbHOI EeKCILTyarallii;
Pexomenpariss Ne R (2002) 5 momo 3axucrty
KIHOK B1J HACUJIbCTBA B CIM i

V 1949 poui y Hero-HMopky migmcano Kon-
BEHLII0 MPO O0pOTHOY 3 TOPriBIEIO JIIOAbMH Ta
eKCIUTyaTalli€l0 MPOCTUTYLII TpeTiMU 0codaMu
(CPCP mnpuennaBcs no 3a3HadeHoi Konsenirii
y 1954 pomi) [3]. Bona 3aminuna ta 00’enHana

BCi IoTepeiHi KOHBEHIIiT Mpo 60poTHOY 3 TOPTiB-
JICIO JKIHKaMHM, caM 3JIOYMH, BIIIOBIIHO 10 Hed,
CTaJIM PO3IVISAATH SIK OLIBII 3arajibHe SBUILE —
«ropriens moapMu». Ha croromui ns KonBen-
115 3JUIIAETHCS YU HE €JMHUM YHIBEPCAIbHUM
YUHHUM MDKHApPOJHO-IIPABOBUM AKTOM 3 LIbOTO
MUTaHHS.

Konsentiero 1949 poky BH3HAHO 37104MHAMH
MDKHApOIHOTO XapakTepy Takl AiSIHHA: 3B1IHU-
LITBO, CXWJIEHHS Ta CIOKYLIEHHs 1HIIOI 0co0u 3
METOIO TIPOCTHTYIIIi HAaBITh 3a 3roju IIi€i 0coowm;
eKCIUTyaTalliss MPOCTUTYIIII 1HIIOI 0COOHM, HaBITh
3a ii 3roau; yrpuMaHHA OyJHHKY pPO3IYCTH YH
YIPaBIIIHHS HUM, a TAKOXK CB1JIOME (PIHAHCYBaHHS
Ta ydJacTh y (hiHaHCYBaHHI OyIMHKY pO3ITyCTH;
31a9a B opeHAy abo HaloM Oy/iBIII 9YH IHIIIOTO
Micis, a00 YaCTHHU TaKOTO, 3HAIOYM, IO BOHH
OynyTb BUKOPHCTOBYBATHCS 3 METOIO MPOCTHUTY-
11T TpeTIMU 0co0amMu; 3aMax Ha BUYMHEHHS BHIIIE-
3a3Ha4YeHUX AiH, a TAKOK MIArOTOBKAa A0 HUX Ta
HAaBMHCHA CITIBy4acTh B IIUX AisX (cT. 1-4).

VYci nmepepaxoBaHi JAiSIHHS BH3HAHI €KcTpa-
JTUIIHHUME, TOOTO TaKUMHU, 3a sIKI TIepe10aueHo
BHJIa4y 3JIOUMHIIIB SIK 32 HAsIBHOCTI JBOCTOPOH-
HBOTO JIOTOBOPY MDK JIepKaBaMH, Tak 1 3a BIJI-
cyTHOCTI octaHHboro (ct. 8). Ilependaueno 1
KpUMiHaJbHE MEpeciyBaHHs 3JIOYMHIIB 3a
HOPMaMH HaIllOHAJIHHOTO 3aKOHOABCTBA (CT. 9).
BrnacHe 3aHATTS NMPOCTUTYLIEI0 HE BBaXKAEThCS
3JI04MHOM, 3a00pOHEHA PEECTPaLlis MPOCTUTYTOK
Ta BUJAHHS iM OCOOJIMBHX JIOKyMEHTIB» (CT. 6).
I1s HOpMa MOKJIMKaHA 3aXUCTUTH JIIOACHKY Ti[-
HICTb JKIHKH.

Kongentist nependaumia 3axoau 3ano0iranHs
TOPriBIl JIIOABMU 3 MeToro mpoctutyuii. [Ipu
bOMY JepKaBU-y4YacHMIIl TOKJIalIu Ha cebe
Taki OOOB’SI3KM: TNpHiMaTH HEOOXigHI HOpMa-
TUBHI aKTH JUJISl 3aXUCTY KIHOK Ta AITeH 3 yucia
IMMITPAHTIB Ta €MITPAHTIB y IMYHKTax iX IMpH-
OyTTsl Ta BIAMpPABIEHHS, a TAKOXK Ha IUIAXaX X
CJIIIyBaHHS; BAKUBATH 3aXO1B JUIsl BIIMOBITHOTO
OTOBIILIEHHS] HACEJeHHA INpo HeOe3NneKy Top-
TiBJI JIIOIBMHU; 3a0€3MedyBaTH CIIOCTEPEKEHHS
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32 3QJII3HUYHUMHU CTAHISIMHM, aepoNoOpTaMHu,
MOPCBKHMH TIOPTaMH JJis 3amoOiraHHs ITUM
37I0YMHAM, TIOBIIOMJIATH BIATOBITHUM OpraHam
BJIaJIU TIPO MPHUOYTTS Mi03PIOBAHMX Y BUMHEHHI
TaKHX 3JIOUYMHIB Ta iX KEPTB; BKUBATH HEOOXi-
HUX 3aXOJIB JUIsl CHOCTEPEKEHHS 32 KOHTOPAaMH
3 MpaleBIaAITyBaHHA Ul MONEPEKEHHs 0ci0
PO MOKJIMBICTB IX €KCILTyarTalii 3 METO IMpo-
CTUTYIIi; HaJJaBaTH JONOMOTY 0co0am, sIKi CTalu
KEpPTBaMU MIKHAPOAHOI TOPTiBIIi JIIOABMH, a 32
ix OakaHHSAM CIIPHUATH penarpiarii.

Bonnouac, KouBenuis 1949 poxy BusiBu-
Jacs HEeJOCTaTHbO €(PEKTUBHOIO 1 M0N0 3a0e3-
MIEUEHHSI 3aXUCTY IpaB XKIHOK, K1 € >KepPTBaMHU
TOPTiBi, 1 60pOTHOU 3 TOPIIBICIO JIOABMU: y Hill
He nepeadayeHo MUPOKUH 3aXUCT MPAB JIIOAUHU.
KonBeHIIisl HE po3mIsaac >KIHOK HE3aJIeKHUMHU
cy0’€KTaMM, HAAUICHUMHU IPaBaMU 1 PO3YMOM,
a HaBMaKW, KBaJiQikye iX sK ypas3luBy IpyILy,
10 MOTpedy€e 3aXUCTY JIMIIE BiJl «IOPOKIB MPO-
crutyiii». Konsenmis 1949 poky HeqoCTaTHBO
3axXMIIA€E JKIHOK BiJl MOPYLIEHb OCHOBHHX IIPaB
JIOJIMHM, 110 MAlOTh MICIle B HpOIECi TOPriBii
JTIOBMHU, 1 MICTUTh OOMEXKEHI 3aco0H TpaBo-
BOTO 3aXUCTy TAaKUX CHUTyallid, MOCUIIOIOYN
TUM CaMHUM MapriHami3aIfio >KIHOK, SKi CTajau
KEPTBaMU 3JI0YMHHOT TOPTiBIIi, Ta MiJBUILYIOYH
CTYHiHb IX YPa3JIMBOCTI 1010 HOPYIICHHS MPaB
moaund [4, c. 138—139].

[Micns mpuitasattss B 1949 poui Konpenmii
po 60poTHOY 3 TOPTiBICIO JIOABMH BHCYBAJIHCH
Pi3H1 IPOIO3ULIT 1010 PO3LUIMPEHHS ChepU 0X0-
IUICHHS BA3HAYCHHS OHATTS «TOPT1BII JIFOABMI
Ha Ti ¢popMu BepOyBaHHS, SIKI HE MalOTh Oe3Mo-
CEpeHbOr0 3B’SI3Ky 3 MPOCTUTYILi€0. binmbI
IIMPOKE BU3HAUYEHHS BKJIIOYAJIO O «IepeBe3eHHs
Oyab-siKOi 0cOOM 3 OAHOTO Miclii Ha IHIIE 3
METOI0 MITKOPUTH ii (akTHUHIN Ta HE3aKOHHIH
BiaJl 1HIIUX OCIi0 3a JOIOMOIOI HAaCUIILCTBA
YM [OTPO3M HACHIILCTBA, a00 3a paxyHOK 3J10-
BXKMBaHHS CTAHOBHUIIEM Y pe3yibTaTi POAUHHUX
3B’A3KIB UM IIJISIXOM OOMaHy 1HIIOT 0COOM».

3aranpHa pexomenpanis Ne 19 Kowirery 3
JiKBiAii AUCKpUMIHAIIT MPOTH KIHOK OLUTBII
JIeTaJIbHO BU3HAYMIIA MapaMeTpH eKCIuTyaTaril
MPOCTUTYIII, MiIKPECTIOYH, M0 OiTHICTH Ta
6e3p0o0ITTS CIPUSIOTH PO3IMUPEHHIO MOXKIMBOC-
Teil Toprieai xiHkamu. KpiMm icHyrouux ¢opm
TOPTiBJl KIHKaMU, BUHUKJIM ¥ HOBI (hopmu ekc-
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Iulyatanii >KiHOK Taki, SIK CEeKC-TypH3M, HailMm
JIOMAIIHBOI CIIY>KHHUIII 3 KpaiH, L0 pPO3BHBAa-
IOThCSI, A1 pOOOTH B PO3BMHEHUX KpaiHax, a
TaKOXX OpraHizaiis NUTI00IB MK KIHKaMU 3
KpaiH, 1110 PO3BUBAIOTHCA, 1 YOJIOBIKAMU — IPOMa-
JSIHAMH 1HIIUX KpaiH. Taka nmpakTuka HecyMicHa
3 TNPUHLUIIOM PIBHOIPABHOTO BUKOPUCTAHHS
JKIHKaMU TpaB JIIOIMHY 1 MOBary iX mpas Ta Tif-
HOCcTi. BoHa poOHUTH XiHOK 0COONMBO ypasiu-
BUMH JI0 HACWJIBCTBA 1 37I0B)KMBAHb.

VY 1959 p. OOH yxBamtoe 10KyMEHT, 0e31o-
CepeHbO CHPSIMOBAaHUN Ha 3aXHCT JiTed Bij
HACUJIbCTBA Ta MOpPYLIEHH: iX mpas — [lekiapa-
L0 [TPaB IUTUHH, OTHAK BOHA HE MA€ IOPUIUIHO
000B’A3KOBOI CHJIM Ta MICTUTH JIMILE PEKOMEH-
nanii nepskaBaM-ydacHuisaM [1]. 20 nucromana
1989 p. yxsaneno Konsenuiro OOH npo mpasa
JUTHHU — TaK 3BaHy «CBITOBY KOHCTUTYIIIO IIpaB
JUTHHW», SIKa IPOTOJIOIIYyE MPaBO HAa piBEHb
JKUTTSI, AOCTATHIN JIs 3a0e3meueHHs] PO3BUTKY
JTUTUHHM, JTIKBIJAIII0 HACHIIBCTBA 1 CEKCyallbHOT
Ta EKOHOMIYHOT eKCIuTyaralii giTei [5].

KonBeHI1is1 Bifirpae NPUHIMIIOBO Ba)KJIUBY
pOJIb y BUKOPIHIOBaHHI ycix (popM HacuiIbCcTBa
mono aitedl. Husky 11 momoxkeHb Oesmnocepe-
HbO CHPSMOBAHO Ha MPOTHUIIIO CEKCyaJIbHOMY
HACUJIbCTBY Ta 3aXUCT MpPaB AUTUHH — KEPTBU
HACHJIbCTBA, a came y cT. 28 KouBenuii 3akpi-
IUIGHO, 10 JIEP’KAaBU-YYACHUIIl  BXKUBAIOThH
yCiX 3axofliB IOAO0 3a0e3Ne4yeHHs B CYCHiIb-
CTBI IOBar" M0 JIOACHKOI TiAHOCTI JUTHUHHU.
V c1. 34 KonBentiii nepenbadyeHo, 1110 JAepkaBu-
YYacHHUIIl 3000B’s3aHI 3axWINAaTH JAUTUHY BIJ
ycix (OpM CeKCyalbHOI eKCIUTyaTalii Ta CeKcy-
anbHUX po3oemenb. CT. 37 BU3HA4Ya€e 000B’ 30K
JepKaB-y4yacHUIb 3a0e3MeunTH, 00 KOIHA
JTUTUHA HE MiJaBajiach KaTyBaHHSIM Ta IHIIUM
KOPCTOKHMM, HENIOACHKMM a00 TakuM, I10 Hpu-
HUKYIOTh ii TiAHICTH, BHJAM TOBOKEHHS YH
nokapanHsa. CreniajJbHOI0 CTaTTeo, M0 CHps-
MOBaHa Ha 3a00pOHY OPCTOKOTO MOBOKEHHS
CTOCOBHO JUTUHHM, € cT. 79 KoHBeHuii, y sKiii
3a3HAYAETHCA, 1110 JepPKABU-yUaCHHULIl BYKUBAIOTh
yCiX HEOOX1THMX 3aKOHOJABYMX, aIMIHICTpaTUB-
HUX, COILIAIbHUX 1 MPOCBITHIX 3aXO0JiB 3 METOIO
3aXMCTy OUTHHHU BiJ ycix Gopm ¢izuuHOro Ta
MICUX1YHOTO HACUJIBCTBA, 00pa3H UM 3JI0BKUBAHb,
BIJICYTHOCTI MIKJIIyBaHHS 4M 3JI0TO 1 OpyTasb-
HOTO MOBOJDKECHHS Ta €KCIUTyaTallii, BKIIOYaI0uH
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i1 CEKCyaJlIbHOTO XapakTepy, sk 3 00Ky OaTbKiB,
3aKOHHUX TNPEJICTABHUKIB, TaK 1 Oy/b-sAKOi 1HIIOT
ocobu. BaxxnuBo, miJ «KOPCTOKUM TMOBOKEH-
HSM 3 JITbMI» y TeKcTi KoHBeHIIT po3yMitOTh K
HACWJIBHHIIBKI, TaKi 1 HEHACHIILHUIIBKI 11 CEKCY-
aJIbHOTO XapakTepy Moo Aitei [6, c. 49].

TpuBanuii yac Ha M>KHApPOJHOMY piBHI IPO-
OJeMaTHKy NpaB JIOAMHU PO3DIAJANU Iepe-
BaYXKHO B KOHTEKCTI B3a€MOBIJHOCHUH JIFOAUHU I
JepKaBu (HE3aKOHHI Mii Jep)KaBHUX OpraHiB,
AHTUJIEMOKPATUYHI MOJITUYHI PEKHUMHU Ta 1H.).
[Ipobnemu mopylIeHHs NpaB JIOIUHH Yy TpU-
BaTHIA c¢epi Oyau peTenbHO MPUXOBaHI Iif
3a00pOHOI0 BTPYYaHHS B O0cOOMCTE Ta CiMeiiHe
#®uTTa. OJHAK B OCTAaHHI JECATUPIYYS LIEHTP
yBaru MDKHApOIHOI CHUJIBHOTH 3MICTHUBCA Yy
01k 3000B’s13aHb JEP)KaBU OO0 33aXHUCTy IPaB
JIOJIMHU 1y IpUBaTHii cdepi, 110 JaIo MOMTOBX
s (GOpMyBaHHS MDKHAPOAHMX CTaHAAPTIB
13 3amoOiraHHs Ta MPOTHIIT Pi3HUM (dopmMam
HaCHUJILCTBA HaJ AiThMHU [2, c. 29].

VYnepme na piBai OOH npoGnemy Hacuib-
CTBa HaJ JIThbMH OyJIO aKTyali30BaHO 3aBISKH
aKTUBHUM CIUIBHUM JiSIM MDKHApOAHOTO PYXY
Ha 3aXHCT MpaB KiHOK. Bona nmorpanuia 10 nosst
30py CBITOBOI CIUJIBHOTH SIK CKJIaZ0Ba IIPOOIEeMHU
MIOJIOJIAHHS HACHJIBCTBA CTOBHO KIHOK, 110 OyII0
BHU3HAHO BHUSIBOM JIMCKPUMIHAIIT Ta rpy0oto op-
MOIO MOPYIICHHS MPAB JOHHH.

IToctynoBe BU3HaHHS (DEHOMEHA HACHIIBCTBA
1 Hioro po3maxy 30irajgocs 3 BU3HAHHIM Jie-tope
MPUHIIMITY PIBHOCTI 5KIHOK 1 YOJIOBIKIB Ta BceOiy-
HUM HOT0 3aKpIIUICHHSM y YUCIICHHUX MIXKHAPOI-
HUX TMPaBOBUX aKTax. 3arajbHi MOJIOXKEHHS 110710
PIBHOCTI IpaB »KIHOK Ta YOJIOBIKIB, IIpaBa KOX-
HOTO HA JKUTTS, CBOOO/Y Ta TJIECHY HEJOTOpKa-
HICTb, 3a00pOHa TOPTYP a00 HKOPCTOKOTO, HEITFO/I-
CBKOTO YU TAKOT0, II0 NMPUHUKYE HOTo TiTHICTB,
MIOBOJKEHHS 1 MOKapaHHsI; Oe3M1ICTABHOTO BTPY-
YaHHS B OCOOMCTE Ta CIMEHHE KHUTTS, IOCSATaHHS
Ha HEJOTOPKAHICTh MOTO KHTIA, TUCKPUMIHAIT
3a OyIb-SIKOI0 O3HAKOIO OTPUMAIM MIKHAPOIHE
BU3HAHHS Ta 3aKpiIUIEHHS B 0a30BHX JIOKyMEH-
tax OOH 3 mpaB nronuau: 3aranbHii Aekmaparii
npaB moauHu (1948 p.), MikHapogHOMY MakTi
PO TPOMAASHCHKI Ta MmoJiTHyHi npasa (1966 p.).
MiXHapOAHOMY MAKTi PO €KOHOMIYHI, COLIaJIbHI
Ta KylbTypHi npaBa (1966 p.), Konsenuii OOH
npo npasa qutuHH (1989 p.) Ta pakyasTaTUBHUX

nportokonax 1o Hei, Kousenuii OOH npo npasa
iHBanmigiB (2006 p.), Koneenuiss Pagu €Bponu
PO 3aXHCT AITEH BiJl CEKCyalbHOI eKCILTyaTarii
Ta cekcyainbHOro posodemenss (2007 p.). Yei i
MDKHApOIHO-IIPABOBI JIOTOBOPH BU3HAHO YKpai-
HOI0. BoHN MaroTh 000B’SI3KOBY IOPHINYHY CHITY
Ta MiUISTal0Th 3aCTOCYBAHHIO CyJaMH YKpaiHU.
3MmicT 0a30BUX KaTEeropii, 110 3aKJIajJeHl B MiX-
HApOJHO-TIPABOBUX AaKTaX, KOHKPETH3Y€ThCS Ha
piBHI HAIlIOHAJHHOTO 3aKOHOIABCTBA, a TAKOXK
npeLeseHTHUM npaBoM €Bporneiicbkoro Cyny 3
npaB JroauHu. CriJl MiAKPecIuTH, 10 3aKOHOM
Vkpainn «IIpo BUKOHaHHS pilleHb Ta 3acTo-
CYBaHHS IMPAKTHKH €BPONEHCHKOro Cydy 3 MpaB
JIOAMHU» TpaKkTuka E€BPONENCHKOro Ccyay 3
npaB JIOAUHHU, TOOTO HOro IMpeleIeHTHe IpaBo,
oiuiiiHo BU3HAHA JPKEPENIOM IpaBa YKpaiHH
(ct. 17 3akony).

[Ipo ennicte cranpaprie OOH Ta Paam
€Bporn y chepi mpoTuaii KOPCTOKOMY IOBO-
JOKCHHIO 3 IITBMHU CBITYUTH TOU (PakT, 1o €Bpo-
NEUCBKUI Cy[ pO3II0YaB IIOCUJIATUCH Yy CBOIX
pimennsx Ha Konsennito OOH mnpo mnpasa
JuTuHU. Y crpasi «A. npotu BenukoOpuranii»
Cyn mocunaetbesi 6e3mocepeHbo Ha cT. 37 Ta
ct. 19 Konsenuii OOH mnpo npaBa AUTHUHH, TIPO
AK1 MIUTOCS paHille, Ta PeKOMEHIYE JepikaBaM
3I1MCHIOBATH 3aXUCT AITEH, K1 mepeOyBaroTh Mij
OIiKOI0 0aThKiB 200 1HIIMX 0C10, BiA «yCiX popm
(13UYHOTO Ta MCUXIYHOTO HACHIIbCTBA, BKIIIOYA-
I04H J1ii CeKCyanbHOTo Xapakrepy» [7].

MixHaponHe TMpaBO MNPHUALISE OCOOIUBY
yBary 3amnoOiraHHi0 «0COOJIMBO HeOe3NeYHUM
dopmMaM KOPCTOKOTO TMOBOJDKEHHS 3 IITbMK»,
JI0 SIKUX B1JTHECEHO, 30KpeMa, AUTAUY MPOCTUTY-
{10, TUTAYY NOpHOrpadiio, CeKCyaabHy eKCILTy-
aTariro JiTel Ta AesKi iHmm. 3 METOI MPOTHIil
UM HeOe3NeYHUMH NposiBAM HACHUIIbCTBA BiJI-
HocHO fitel Ha piBHI OOH po3pobieno Ta Bij-
KpUTO Jis mianucaHHs DakyabTaTUBHUN IPO-
Tokon 10 KoHBeHuii mpo mpaBa JAUTHHU OO
TOPTIBII ITbMHU, AUTAYOI MPOCTUTYIIT 1 TUTSIUOT
nopHorpadii, a Takox [Iporokon mpo nonepen-
JKCHHSl 1 TPUMMHEHHS TOPTiBIi JIFOABMHU, 0CO0-
JIMBO KIHKaMH 1 IiITbMH, 1 TOKapaHHA 3a Hel, 110
nomnoBHioe Konsenniro OOH npoTu TpaHcHaiio-
HAJIBHOI OPTaHi30BaHO1 3T0YMHHOCTI [8].

[TpoTokon Mpo MONEpeIKEHHS 1 CKAaCyBaHHS
TOPTIBJI JIOIBMH, OCOOIMBO KIHKAMHU 1 JITbMH,
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BU3HAYA€ B MIAMYHKTI @) CT. 3 TOPTiBIIIO JIOABMHU
SK «. .. 3/11IHCHIOBaHI 3 METOIO €KCILTyaTarii BepOy-
BaHHS, MEPEBE3CHHS, Meperaya, NepexOByBaHHI
YY1 yTPUMAHHS JIOAEH IIISIXOM ITOTPO3H CHIIOI0 YU
ii 3acTocyBaHHA 200 1HIIKUX (OPM MPUMYCY, Kpa-
JKKH, TIaxpaiicTBa, oOMaHy, 3JI0B)KHBaHHS BIla-
JIOK0 Y Ypas3IHUBICTIO CTAHOBHUIIA, ab0 MUISIXOM
Mi/IKYyIy, Y BUIJISIL TUIATH YU BUTOM, JUIS OTpPU-
MaHHSI 3r0JI 0COOH, 1110 KOHTPOJIIOE 1HIITY 0CO0Yy.
Excrutyaraniss BKJIIOYae, SIK MiHIMyM, €KCIUTya-
Tallil0 MPOCTUTYLIT 1HIIUX OCI0 4K iHII (GopMHU
CEeKCyaJbHOI eKCIUTyaTallii, MPUMYCOBY NpAIliO
YU [OCITYTH, paOCTBO UM MPAKTUKH, MOAI0HI pad-
CTBY, II/IHEBUTbHUI CTaH Y BIIIYUECHHS OPTaHiBy.
3roma JKepTBM Ha 3aIIaHOBAHY EKCILTyaTalliio
JI0 yBaru He OepeTbes, SKIO Oylno BUKOPUCTAHO
Oynb-sIKMH 13 3aC001B BIUIMBY, NepeadadeHux mij-
myHkToM (a) crarti 3 [Ipotokony.

Le#t MiXXHApOAHO-TIPABOBUH aKT, 0€3yMOBHO,
CTaB 3HAYHUM BHECKOM Yy PO3YMiHHS HEOOXiJ-
HOCTI OOpoTHOM 3 TOpriBiero x)iHkamMu. OJHUM
13 HAMOUTBIN CHIPHUX MOMEHTIB IOKYMEHTA, IO
CTaJIO NEePEIIKO/00 Ha NIIAXY HOro MomupeHHs,
€ IIYHKT [P0 JOOPOBLIbHY IPOCTHUTYIIIIO, 10 TOTO
X TIO3MLIsS CTOCOBHO >KEPTB TOPTiBJIl OYiKyBa-
nacs OyTH Kparoro.

Ha nonepemxeHHs HaWTsDKUIUX (GOpM KOp-
CTOKOTO TMOBOJDKECHHS 3 JUTHHOIO CIPSMOBAHO
KonBennito Panu €Bponu mpo 3axuct aiteit
BiJl CEKCyaJIbHOI EKCIUTyaTallii Ta CeKCyaJbHOIO
posbemenns, 2007 poky [9]. ¥ Konsenmii Bin-
3HAUEHO, III0 CEKCyalbHa EKCIUTyaTalis HiTeH,
30KkpemMa y (opmax autayoi mopHorpadii Ta
MPOCTHUTYIII{, @ TAKOXK BC1 1HI (POPMHU CEKCyallb-
HOTO HACHJILCTBA CTOCOBHO JIT€H, Y TOMY YHCII
JISTHHSA, SIKI BUMHIOIOTBCS 32 KOPAOHOM, € pyH-
HIBHUMH JJIS1 TUTSYOTO 30POB’Sl Ta IICUXOCOILIi-
QJIBHOTO PO3BUTKY; CEKCyaibHA €KCILTyaTallis Ta
CEeKCyaJlbHE HACUJIBCTBO CTOCOBHO JiTei HaOynu
TPUBOXKHUX PO3MipiB HA HALlIOHAJILHOMY Ta MiXK-
HApOJHOMY PIBHSX, 30KpEMa CTOCOBHO 3pOCTal0-
YOro BUKOPUCTAHHS K AITbMH, TaK 1 3TI0YUHIIMHI
iH(pOpMaLiHHO-KOMYHIKAIlIHHUX TEXHOJIOTIH, 1
10 3arnoOiraHHs CeKCyalbHIN eKcIutyaTalii Ta
CEKCyaJIbHOMY HACUJIbCTBY CTOCOBHO JITEeH 1
60poTb0a i3 MMMHU SBULIAMU MOTPEOYIOTH MiX-
HApOJHOTO CIiBPOOITHUIITBA.

VYei kpainn 3axigHoi €Bponu Ta IliBHIYHOT
AMepuKkH AIMIUIM BUCHOBKY, IO CTBOPEHHS
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e(eKTUBHOT 3aKOHOAABUOI CHUCTEMH MPOTHII]
CEKCyaJIbHOI eKCIuTyaTalii IUTHHU noTpelye ii
[IOCTIMHUN aHajl3 II0J0 BUSABICHHS «CIIA0KUX»
CTOpiH, MPOTaJHH 1 Ja3iBOK. Y Oararbox Kpai-
HaX TOMITOBXOM JI0 TIOYaTKy po30ymI0BU BiAIO-
BITHOTO 3aKOHO/ABCTBA Ta MOJAAJIBIIOTO HOro
pedopMyBaHHS CTAIIN 3yCUILIS aJIBOKATIB JKEPTB,
a TAaKOXK MPEACTaBHUKIB aKaIeMIYHUX K1iJI 1 FOpHC-
TiB, AK1 OyJM Bij1aHi cripaBi 60poTHOu 3 MoOyTO-
BUM HaCWJIbCTBOM, 3aXHCTY KEPTB Ta MOKapaHHS
kpuBaHUKIB [10, c. 56].

Ha BiaMiHy BiJl yKpaiHCBKUX KPHUMiHaJIbHO-
NPaBOBUX CTaHIAPTIB, QenepajbHe 3aKOHO-
naBctBo CIIA nyxe MIMPOKO MiAXOTUTH 10
MUTAHHS 1010 OXOPOHU IpaB, CBOOO Ta 1HTEp-
eciB 0coOH, MepeayciM THX, SIKI 3arpOXKyIOTh ii
JKUTTIO, 3/I0POB’I0, YECTi, BOJI, TiIHOCTi, CTa-
TeBiii CBOOOJI Ta cCTaTeBili HEIOTOPKAHOCTI.
Takuii BUCHOBOK BHILIMBAE 3 aHAJI3y MOJIOKEHb
denepanbHOr0 KpUMIHAIBHOTO KOAEKCY 1 Ipa-
Bui CHIA. ®enepanbHi CeKcyalbHI MOCSATaHHS
(3JI0YMHU MPOTU CTATEBOI CBOOOAM Ta CTATEBOI
HEJIOTOPKAHOCTI 0cOOM) TmependadeHi MoJoKeH-
HaMu maBu 109A «CekcyallbHe 3710B)KUBaHHA»,
. 110 «CekcyaspHa ekcIIyaraiis Ta 1HIIE
3nmoBKMBaHHS MiThbMU» Ta T1. 110A «IloGyToBe
HACWJIBCTBO Ta CTaJKiHM» posautry 18 3Bomy
3akoHiB CIIIA [11].

He3Baxaroun Ha 3aKOHONIABYI CTaHAAPTH,
®BP y cBoiX 3BiTax MPOIOBKYE BKUBATU TEPMiH
«HAaCWJIbHUIIbKE 3IBAITYBAHHS», MiJl AKUM PO3Y-
MI€TbCS MOCSATAHHS, 1110 BUNHEHE BUHATKOBO CTO-
COBHO KIHKH, TOOTO CTaTe€Bl 3HOCHUHU 3 0COOOI0
KIHOYOT cTaTi 13 3aCTOCYBAaHHSIM HACHJIbCTBA Ta
npotu ii Boii [12]. IIpote y dpenepansnomy kpu-
MiHasbHOMY 3aKkoHoAaBcTBI CILIA noTepmninumuy,
K 1 Cy0’€KTaMH CEeKCyallbHUX MOCSATaHb, MOXKYTh
Oyt 0cobu Oyab-sKOi cTaTi (SK KIHOYOI, TaK i
4o510Biu07) [13, c. 309]. CrymiHo 3ayBakuTH, 110
Hopmu naBu 109A (§§ 2241-2248) ne po3pis-
HSIOTh MK COOOIO 3IBaJITyBaHHS, HACUIbHULIb-
KOT'O 3aJI0BOJICHHSI CTaTEeBOi MPHUCTPACTI HENpU-
POIHUM CIIOCOOOM 1 AESIKHX 1HIINX CEKCYyaTbHUX
3MIOYMHIB. 3aMiCTh LIOTO 3aKOH OIEpye KO-
YOBUM TMOHATTIM «CEKCyalbHE 3JIOBXKHUBAHHS
(«sexualabuse»). CekcyalbHe 3JIOBKHBAHHS
BUMHSETbCS BUHHUM MUIIXOM «CEKCYaJbHOIO
akTy» («sexualacty), mia sSIKHM pO3yMilOTh CTa-
TEBUIl KOHTAKT MPHUPOJHUM a00 HENPUPOIHUM
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croco0oM, y TOMY YHCIIi 3 BUKOPUCTAHHSIM PYK,
nanbliB pyK a0o Oynb-sSKUX 1HIIUX HPEIMETIB,
YMUCHE JOTOPKaHHS (HE 4epe3 OJIAT) 10 CTaTeBUX
opraHiB oco0u, sika He Jjocsria 16-piuHoro BiKY,
3 METOI0 00pa3suTH, NPUHU3UTH, MOTYypOyBaTH
ab0 CKpUBIMTHU MOTEPILITY 0CO0y, a00 3 METOI0
BUKJIMKaTH a00 3aJ0BOJILHUTU BJIACHY CTaTEBY
npucTpacTsh (§ 2246). 3m0YMHOM, 110 IPUPIBHIO-
€THCS JI0 CEKCYaJIbHOTO 3JIOBXHBAHHS, € 00pa3-
JUBUH CeKCyalnbHUI KOHTAKT (§ 2244), mia sKkum
PO3yMIIOTh YMUCHE TOPKAHHS, Yepe3 OAsT uu 0e3
HBOTO, CTaTEeBUX OPraHiB IHIIOI 0COOM 3 TAKOIO
CaMOI0 METOI0, sIKa BIACTUBA IPU BUNHEHHI CTa-
TeBoro akty [13, c. 310].

VY masi 110 «CekcyanbpHa ekcIulyararisi Ta
iHIIe 3IOBKMBaHHA MiThMU» (§§ 2251-2260)
MICTATBCS HE TIIBKM KPUMIHAJIBHO-TPABOBI
HOPMHM, L0 OMMCYIOTh KOHKPETHI CKJIaal 3J10-
YMHIB (CEeKCyaJbHa eKCIUTyaTalis AiTei; mpo-
Jax ad0 KyMiBJsl IUTUHU; TIEBHA MisITbHICTB, 110
MIOB’s13aHa 3 MaTepiajJbHUM 3aTy4YEHHSIM JI0 CeK-
CyaJIbHOI eKCIuTyaTallii HEMOBHOJITHIX; HEeBHA
TiSUTBHICTD, 1110 OB’ sI3aHa 3 MaTepialbHUM CTBO-
peHHAM a00 HAsBHICTIO IUTSIYOi MOpHOTpadii;
MOBOJKEHHS 3 MarepiajiaMu, 0 MICTATh CEKCY-
aJIbHO BHMpaKEHY IOBEAIHKY; HEIMOBIIOMIICHHS
PO 3JIOBKHUBAHHS [IThMHU; BHUPOOHHUIITBO Bif-
BEPTO CEKCYaTbHUX 300paKeHb HETTOBHOMITHIX 3
MmeToro BBe3eHHs 0 CIHIA), a i 3aranbHi Kpu-
MiHAJIBHO-TIPABOBI HOpPMHU (KpHUMiHAlbHA KOH-
¢ickariisi, IpUMyCOBa PECTUTYIIIsI) Ta LUBIIBHO-
npaBoBi HOpMH (UMBUIBHA KOH(picKalis Ta
[UBUILHO-TIPABOBI 3aCO0M CYJOBOTO 3aXHCTYy
o0 ocobuctux ymkomkens) [11]. Otxe, kpu-
MiHAJIbHO-TIPABOBI MOJIOKEHHS 11i€i I71aBH, Iepe-
JyciM, TOKIMKAHI MPOTHIISATH CEKCyaJbHOMY
BUKOPHUCTAHHIO JiTel Ta AUTA4ii mopHOrpadii.

LleHTpanbHUM MOHATTAM, 3 SKMM IIOB’si3aHa
BIJIMOBIAANIbHICTh 32 CEKCYaJIbHY EKCILTyaTallito
Ta IHIIE 3JIOBKUBAHHS TITHhMH, € «CEKCyallbHO
BUpa)KeHa MoBeliHkay. BinnosinHo 1o § 2256,1e
MOHATTS BKJIIOYAE B ceOe J1HCHI UM ysIBHI: CTaTEBI
3HOCUHM B TPUPOJHINA YU HENPUPOAHINA (dopmi
MiX oco0amMu OfIHI€T UM Pi3HOI CTaTi; OecTianizm
(3000imito); MacTypOaIio; caanu3M 9 Ma30Xi3M;
eKcrioimioHi3mM. OCKUIBKY y IIbOMY Pa3i HaeTbes
mpo crareBi 3004eHHs (mepBepcii), To iX BUSB
B aCIEKTi CEKCyaJbHOI eKCIUTyaTalii Ta iHIIOoro
37IOBXHMBAHHS JITHbMU € KPUMIHAJIBHO KapaHUM.

OTxe, HasiBHICTh CTaTeBOro 3004EHHS MPH BYHU-
HEHHI CEKCYaJIbHOTO MOCATaHHs 0e3M10CepeHbO
BIMBae Ha kBamidikamio [13, c. 311]. [Toka-
paHHSAM 3a 3JI04MHH, nepeadayeni 1. 110 posn.
18 CHIA, € mrpad Ta/abo TropeMHE yB’ I3HECHHS
Ha cTpok 710 30 pokiB (IIpH IIbOMY 3aKOH nepezoa-
4ae 30UIBIICHHS CTPOKY TIOPEMHOTO YB’ I3HEHHS
3a HasBHOCTI MONEpENHIX 3aCy/KEHb), a B pasi
3aruberi JIIOJUHN — CMEPTHY Kapy abo TIOpeMHe
yB’SI3HEHHSI Ha OyJbsIKUl CTpPOK, abo JOBIUHE
TIOpEMHE YB’sI3HEHHS. J|0 BUHHOTO TaKOX 3aCTO-
COBYIOTb IIPUMYCOBY PECTHUTYIIiI0, KPUMiHAJIBbHY
41 UBLUIbHY KOH(icKalito MaifHa Tomo [14].
CrnernianpHi BUNIQJAKH PO3MIOBCIOPKEHHS MaTe-
piasiB 3 IUTSA4OI0 MopHOrpadiero nepeadaueHi
BignoBigHuMu HOpMamu raBu 110 «CekcyanpHa
eKCIUTyaTallis Ta 1HIIe 3J0BXUBAaHHS ITHbMU»
posniny 18 3Bony 3akoniB CIIIA, sixi kpumiHa-
J3YI0Th TaKi Aii: BUPOOHUITBO AUTSIYOI OPHO-
rpagii; NpoJak YW KYIIBIIO JITeH 3 METOo
CEKCyaJIbHOI eKCIUTyarTallii; BOJIOAIHHS, pO3IMO-
BCIOJDKCHHSI Ta OTPUMAaHHS JUTAYOI MMOPHOIpa-
¢bii; BUpOOHULITBO TUTSAUOI HOpHOTpadii 3 METOIO
ii BBe3enHs 1o Crnomyuenux Lltaris. [Tokapanus
3a Takl Aii € cypoBuM: mtpad ta/abo TIopemMHE
yB’sI3HEHHsI Ha cTpoK 110 30 pokiB (y HEBHHUX
BUIMAJKaX — JOBIYHE TIOPEMHE YB’SI3HEHH:),
a TakoX KoH(ICKallis MPOMYKIi, IO MICTHTb
JIUTAYY TOpHOTpadito, Ta 0cOOUCTOro MaiHa.
JisiHHS, 1O CTOCYIOTBCSI CEKCyallbHOi eKc-
TUTyaramii Jrofiel, 3J70BXKUBAHHS HETOBHOJIIT-
HiMH (TIepeAyciM Ha CEKCyaJbHOMY IPYHTI) Ta
3a{HATTA MPOCTUTYIIEI0 TICHO MOB’S3aHI MIXK
coboro. 3okpema, Ha denepaabHOMY piBHI €
KiJIbKa CTaTYTIB, 10 3a00pOHSIOTH CEKCyalbHHUM
Typu3M (II€peBE3eHHs), MDKHAPOAHUN 1 MiX-
IITAaTHUNA TPOJAX IOPOCIUX 1 JiTe 3 METOoro
CEKCyaJIbHOI eKCIUTyaTalii Ta CeKCyaslbHi 3J10-
BXKMBaHHs HEMOBHOMITHIMU. Tak, § 1951, o Oys
nonanuit 1o posainy 18 3Bomy 3akoni CIIIA
Ha MiJCTaBl 3aKOHY MPO 3aXHCT >KEPTB TOPTiBIi
monsmu 2000 p., nepeadayvae BiNOBIIANBbHICTh
3a BepOyBaHHSA, MiAOyprOBaHHS (3BaOJICHHS) 4H
3aBOJIOMIIHHS JIFOMMHOIO JJsi 11 3adydeHHs [0
KOMEPLIHHOI ceKCyaabHOI AisUIbHOCTI a00 OTpu-
MaHHS JOXOMIB BiJx Takoi maistmbHOCTI. Ko
el 3710uuH Oyl0 BYMHEHO 13 3aCTOCYBAaHHSIM
HACHUJIbCTBA, IPUMYCY Y1 OOMaHy, a TAKOX 1010
ocobu, sika He Jocsira 14 pokiB, BiH KapaeThCs
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mrpadoM Ta/abo TIOPEMHHM YB’S3HEHHSIM
Ha Oyab-KUH CTPOK (MakCUMyM — JIOBIYUHUM
TIOPEMHUM YB’ SI3HEHHSIM).

Oco06a1BOi yBaru BUMararoTh BUIAJKHU CEKCY-
aJIbHOTO 3J0BXMUBaHHS MiThbMU. Y 2001 p. BueHi
VYHiBepcuTtety mtary [leHciibpBaHist BCTAHOBWIIN,
o npubau3Ho 293 THC. aMEePUKAHCHKUX IMif-
JITKIB PU3HUKYIOTh CTaTH KEPTBOIO CEKCYaTbHOT
excrutyaraiii (OUIBIIICTh 3 HUX BTEKIH 13 CBOIX
HEeOIaronoayYHux ciMei uu Oyiau MOKUHYTUMH
CiM’SIMH HaNpHU3BOJIAIIE, YA MEIIKAJIM Ha BYIU-
1sx). Yepes ne nHopmamu mmasu 117 «Ilepese-
3€HHS U1 HE3aKOHHOI CEKCyaJbHOI JisSUIbHOCTI
Ta MOB’S3aHI 3 UM 3JIOYUHU» MepeadaueHo
BIAMOBIAAJIGHICTG 3a Takl JISTHHSA: 3Q1ACHEHHS
NepeBe3eHHs 0ci0 3 OJHOro IITATy B IHIIUH YU
3a KOPJAOH 3 METOK0 IX 3allydeHHs 1O 3alHATTS
MPOCTUTYIIEI0 YH 1HIIOI CEKCyalbHOI [isijib-
HOCTI; MPUMYC YM MiJ0yprOBaHHS (3BaOJICHHS)
JI0 TaKOTO MEPEBE3CHHS, a TAKOXK BUKOPHCTAHHSI
MOIITOBOTO YM IHIIOTO 3B’SI3KY IJISi HPUMYCY
gy miaOyproBaHHs (3BaOJIEeHHS) HEMOBHOITHBOT
0co0HM 13 BKa3aHOIO BHIIE METOIO; IEPEBE3CHHS
HETOBHOJITHIX 3 METOI0 BTSATHEHHS Yy 3alHATTS

IOPOCTUTYLIEI0 YU 1HIIY KpUMiHAJIBbHO-KapaHy
TiSUTBHICTh, @ TAaKOXK TEPEMIIICHHS 3 METOH
BCTYIly B CEKCyajbHI 3HOCHHU 13 HEMOBHOIIIT-
HIMU; HETOJaHHS 3BITIB MPO 1HO3EMHY OCOOY,
fKa 3aJy4eHa OO0 NPOCTUTYLIi YW 1HIIOI amo-
pasbHOI JISIbHOCTI; BUKOPUCTAHHS TOIITOBOTO
YH 1HIIOTO 3B’SI3KY JUI Tiepeaadi indopmaitii mpo
HETOBHOJITHBOTO, SIKMH 3a]Ty4a€eThCsl 0 CEKCy-
ajpHOI misutbHOCTI [13, ¢. 312].

Ha piBHi Oararhox IITaTIB (HANpUKIaz, CT.
230 KK mrrary Hero-Fopk) 3a BunHeHHS mpocT-
TYII1 KaparoTh HE TUTBKU 0co0Yy, sIKa HaJae TUIaTHI
CeKCyallbHi IOCITYTH, a i 0cO0Y, sIka HUMH KOPUCTY-
€ThCA (TaK 3BaHE MaTpPOHYBaHH:). Takuil MpUHLIUIT
AMEPUKAHCHKOTO 3aKOHOJIABLIS YSBISETHCS JOCUTD
JIOPEYHUM, OCKLUIBKH 11 A€ 3MOT'Y KOHTPOIIOBATH
37I0YMHHY AISUTBHICTD 3 YCIX il OOKIB; CTBOPIOBATH
JIOKa30By 0a3y; 3aro0iraru 304MHAM.

TakuM 4MHOM, BHIIE3a3HAYEH] Ta 1HIII MIXK-
HApOJHI TOKYMEHTHU TOKJIa/IeHO B OCHOBY 3aKO-
HOZABCTB 0ararbox KpaiH, y MeKax SKHX po3po-
0JIeHO 3aKOHU 1100 OOpPOTHOU 13 CEKCyalbHOIO
excrutyaramieto (CLHA, Himeuuuna, IlBermis,
Hinepnanau Ta in.).
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